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ONTARIO

S U P E R IO R  C O U R T  O F  JU S T IC E  

(C O M M E R C IA L  L IS T )

F C M I P A R E N T  C O .

The Honourable 
Mr. Justice 

Penny
A p p lican t

- an d  -

G E D E X  S Y S T E M S  IN C ., G E D E X  A V  IA T IO N  IN C ., B L A C K  B A Y  

M IN E R A L S C O R P O R A T IO N , G E D E X  E X P L O R A T IO N  IN C ., an d

G E D E X  E A R T H  IN C .

R esp o n d en ts

A P P L IC A T IO N  U N D E R  T H E  COMPANIES' CREDITORS 

ARRANGEMENT ACT, R .S .C  1 9 8 5 , c . C -3 6

C C A A  T E R M IN A T IO N  O R D E R

T H IS  M O T IO N , m ad e b y  Z e ifm an P artn ers In c . in  its cap acity  as th e C o u rt-ap p o in ted  

M o n ito r (th e "M o n ito r") o f  th e  R esp o n d en ts (co llec tiv e ly , th e "D eb to rs"), fo r an  o rd e r:

1 . ap p ro v in g  th e  ac tiv itie s o f  th e  M o n ito r as se t o u t in  th e  T h ird  R ep o rt o f  th e  M o n ito r d a ted  

D ecem b er 3 . 2 0 1 9  (th e "T h ird  R ep o rt");

2 . ap p ro v in g  th e fees an d  d isb u rsem en ts  o f  th e M o n ito r an d  its  co u n se l;

3 . ap p ro v in g th e  d is trib u tio n  o f  th e  rem ain in g  p ro ceed s av ailab le  (if  an y ) in  th e  es ta te o f  th e  

D eb to rs ;

4 . d isch arg in g  Z e ifm an  P artn ers In c . as M o n ito r o f  th e  D eb to rs ; an d

5 . re leas in g  Z e ifm an  P artn ers In c . fro m  an y  an d  a ll liab ility ,

w as h ea rd  th is d ay  a t 3 3 0  U n iv ers ity  A v en ue . T o ro n to , O n ta rio .

O N  R E A D IN G  th e T h ird R ep o rt, th e a ffid av it o f A llan  R u tm an affirm ed D ecem b er 3 .

2 0

2 0 1 9  (th e “ R u t m a n  A f f i d a v i t ” ) ,  th e a ffid av it o f  A sim  Iq b a l sw o rn  D ecem b er 3 . 2 0 1 9  (th e “ I q b a l



A f f i d a v i t ” ) , RQPONMLKJIHGFEDCBAan d o n  h earin g  th e su b m issio n s o f co u n se l fo r th e M o n ito r, n o o n e e lse ap p earin g  

a lth o u g h  se rved  as ev id en ced b y  th e  A ffid av it o f  S h a llon  G arra fa  sw o rn  D ecem b er 3 . 2 0 1 9 . filed ;

D E F I N E D  T E R M S

1 . T H I S  C O U R T  O R D E R S  th a t, u n less o th e rw ise s ta ted , cap ita lized te rm s u sed an d  n o t 

d e fin ed  h e rein  sh a ll h av e th e m ean in g s g iv en  to  th em  in  th e In itia l O rd er d a ted  A u g u st 1 2 . 2 0 1 9  

(as am en d ed , th e  “ I n i t ia l  O r d e r ” ) .

S E R V I C E

2 . T H I S  C O U R T  O R D E R S  th a t th e  tim e an d  m eth o d  o f  se rv ice  an d  n o tice  o f  th is M o tio n  is  

h e reb y  v a lid a ted  an d  th a t th is  M o tio n  is  p ro p erly  re tu rn ab le  to d ay  w ith o u t fu rth e r serv ice  o r n o tice  

th e reo f.

A P P R O V A L  O F  M O N I T O R ’ S  A C T I V I T I E S  A N D  C O N D U C T

3 . T H I S  C O U R T  O R D E R S  th a t th e  T h ird  R ep o rt, an d  th e  ac tio n s , d ecis io n s an d  co n d u c t o f  

th e  M o n ito r as se t o u t in  th e T h ird  R ep o rt, a re au th o rized an d  ap p ro v ed , p ro v id ed , h o w ev er, th a t 

o n ly  th e  M o n ito r, in  its  p e rso n a l capac ity  an d  o n ly  w ith  resp ec t to  its o w n  p erso n a l liab ility , sh a ll 

b e  en titled  to  re ly  u p o n  o r u tilize in  an y  w ay  su ch  ap p ro v a l.

T E R M I N A T I O N  O F  C C A A  P R O C E E D I N G S

4 .  T H I S  C O U R T  O R D E R S  t h a t  e f f e c t iv e  a t  t h e  d a t e  a n d  t i m e  ( t h e  “ C C A A  T e r m i n a t i o n  

T i m e ” )  o n  w h ich  th e M o n ito r file s w ith  th e  C o u rt th e  ce rtifica te su b stan tia lly  in  th e  fo rm  a ttach ed  

h e re to  as S c h e d u l e  “ A ”  (th e “ D i s c h a r g e  C e r t i f i c a t e ” ) ,  ce rtify ing  th a t a ll m a tters to  b e a tten d ed  

to  in  co n n ec tio n  w ith  th ese  C C A A  p ro ceed in g s  as  se t o u t in  th e  T h ird  R ep o rt h av e b een  co m p leted , 

th ese C C A A  p ro ceed in g s sh a ll b e au tom atica lly  te rm in a ted w ith o u t an y  fu rth e r ac t o r fo rm ality  

an d . ex cep t as ex p ress ly  se t o u t h e rein , th e In itia l O rd er, in c lu d in g  an y  ch arg es th e reu n d er, sh a ll 

h av e n o  fu rthe r fo rce o r e ffec t.

5 . T H I S  C O U R T  O R D E R S  th a t th e S tay  P erio d sh a ll ex p ire o n  th e ea rlier o f th e C C A A  

T erm in a tio n  T im e an d  Jan u ary  3 1 . 2 0 2 0  an d  is h e reb y  ex ten d ed  u n til su ch  tim e .



6 . EDCBAT H I S  C O U R T  O R D E R S  th a t th e  M o n ito r sh a ll, a t leas t fiv e  (5 ) d ay s p rio r  to  th e  p ro p o sed  

C C A A  T erm in a tio n T im e , p o st o n  th e M o n ito r 's w ebsite an d se rv e o n  th e se rv ice lis t fo r th ese  

C C A A  p ro ceed in g s n o tice  o f  th e  M o n ito r 's  in ten tio n  to  file  th e  D isch arg e C ertifica te .

A P P R O V A L  O F  F E E S

7 . T H I S  C O U R T  O R D E R S  th a t th e  fees an d  d isb u rsem en ts o f  th e  M o n ito r, a s se t o u t in  th e  

T h ird  R ep o rt an d  th e  R u tm an  A ffid av it in  th e  ag g reg ate  am o u n t o f  $ 3 ,7 9 4 .6 8 (in c lu d in g  H S T  an d  

d isb u rsem en ts) a re  ap p ro v ed .

8 . T H I S  C O U R T  O R D E R S  th a t th e  fees an d  d isb u rsem en ts o f  th e  M o n ito r’s  co u n sel. M iller  

T h o m so n  L L P  ( “ M i l l e r  T h o m s o n ” ) ,  as se t o u t in  th e  T h ird  R ep o rt an d  th e Iq b al A ffid av it in  th e  

ag g reg a te am o u n t o f  $ 2 6 ,1 9 9 .9 8  (in c lu d in g  H S T  an d  d isb u rsem en ts) a re  ap p ro v ed .

9 . T H I S  C O U R T  O R D E R S  th a t th e  fees an d  d isbu rsem en ts  o f  th e  M o n ito r an d  its  co u n se l. 

M iller T h o m so n , es tim a ted n o t to  ex ceed  $ 1 0 ,0 0 0  (p lu s H S T ) in  th e ag g reg ate , to  co m p le te th e  

rem ain in g d u tie s an d ad m in is tra tion  o f th ese C C A A  p ro ceed in g s a re ap p ro v ed w ith o u t fu rth e r 

O rd er o f  th is C o u rt.

D I S T R I B U T I O N  O F  R E M A I N I N G  P R O C E E D S

1 0 . T H I S  C O U R T  O R D E R S  th a t, a fte r p ay m en t o f (i) th e M B L ID  P rio rity  A m o u n t (as 

d e fin ed in  th e T h ird  R ep o rt), an d  (ii) th e fees an d d isb u rsem en ts h e re in  ap p ro v ed an d  an y  o th e r 

o u ts tan d in g am o u n t secu red b y  th e A d m in is tra tio n C h arg e (as d e fin ed in  th e In itia l O rd er), th e  

M o n ito r sh a ll d is trib u te  th e  m o n ies rem ain in g  in  its  h an d s to  F C M I P aren t C o .

1 1 .  T H I S  C O U R T  O R D E R S  A N D  D E C L A R E S  th a t, e ffec tiv e as a t th e  C C A A  T erm in a tio n  

T im e , Z e ifm an  P artn ers  In c . sh a ll b e  d isch arg ed  as  M o n ito r o f  th e  D eb to rs  an d  sh a ll h av e  n o  fu rth e r 

d u tie s , o b lig atio n s o r re sp o n sib ilities as M o n ito r in  th ese C C A A  p ro ceed in g s.

R E L E A S E

1 2 . T H I S  C O U R T  O R D E R S  A N D  D E C L A R E S  th a t, e ffec tiv e  as a t th e  C C A A  T erm in a tio n  

T im e , th e  M o n ito r  an d  its  co u n se l. M iller  T h o m so n , an d  each  o f  th e ir re sp ec tiv e  a ffilia te s, o ffice rs, 

d irecto rs , p a rtn ers , em p lo y ees an d  ag en ts (co llectiv e ly , th e “ R e l e a s e d  P a r t i e s ” ) sh a ll b e an d  a re  

h e reb y  re leased  an d  d isch arg ed  fro m  an y  an d  a ll c la im s th a t an y  P erson  m ay  h av e o r b e en titled  to



asse rt ag a in st th e R e leased  P artie s , w h eth er k n o w n o r u n k n o w n , m atu red  o r u n m atu red , fo reseen  

o r u n fo reseen , ex istin g  o r h erea fte r a ris in g , b ased in  w h o le o r in  p art o n  an y ac t o r o m iss io n , 

tran sac tio n , d ea lin g  o r o th e r o ccurren ce  ex is tin g  o r tak in g  p lace o n  o r p rio r to  th e  d a te  o f  th is  O rd er 

in  an y  w ay re la tin g  to  a ris in g  o u t o f o r in  respec t o f  th ese C C A A  p ro ceed in g s o r w ith  respect to  

th e ir co n d u ct in th ese C C A A  p ro ceed in g s (co llec tiv e ly , th e "R eleased C la im s” ) an d an y su ch  

R e leased C la im s a re h ereb y re leased , s tay ed , ex tin g u ish ed  an d fo rev er b a rred , an d  th e R e leased  

P artie s sh a ll h av e  n o  liab ility  in  re sp ec t th e reo f, p ro v id ed  th a t th e  R e leased  C la im s sh a ll n o t in c lu d e  

an y  c la im  o r liab ility  a ris in g  o u t o f an y  g ro ss n eg lig ence  o r w ilfu l m isco n d u c t o n  th e p art o f  th e  

R e leased P arties .

1 3 . T H IS C O U R T O R D E R S th a t, n o tw ith stan d in g an y p ro v is io n o f th is O rd er, th e  

te rm in a tio n o f th ese C C A A  p ro ceed in g s , an d  th e d isch arge  o f th e M o n ito r, n o th in g  h ere in sh a ll 

a ffec t, v a ry , d e ro g ate  fro m , lim it o r am en d , an d  th e M o n ito r sh a ll co n tin u e to  h av e th e  b en efit o f 

an y o f th e rig h ts, ap p ro v a ls an d p ro tectio n s in fav o u r o f th e M o n ito r a t law  o r p u rsu an t to  th e  

C C A A , th e  In itia l O rd er, an y  o th e r O rd er o f  th is C o u rt in  th ese C C A A  p ro ceed in g s o r o th e rw ise , 

a ll o f  w h ich  a re  ex p ress ly  co n tin u ed  an d  co n firm ed .

1 4 . T H IS  C O U R T  O R D E R S  th a t n o  ac tio n  o r o th e r p ro ceed in g  m ay  b e co m m en ced  ag a in st 

th e  M o n ito r  in  an y  w ay  a ris in g  fro m  o r re la ted  to  its  cap ac ity  o r co n d uc t a s M o n ito r in  th ese  C C A A  

p ro ceed in g s ex cep t w ith  p rio r leav e o f  th is C o u rt an d  o n  p rio r w ritten  n o tice  to  th e  M o n ito r.

A D V IC E  A N D  D IR E C T IO N S

1 5 . T H IS C O U R T O R D E R S th a t th e M o n ito r m ay ap p ly  th is C o u rt as n ecessa ry to seek  

fu rth e r o rd e rs an d  d irec tio n s to  g iv e  e ffec t to  th is O rd er.
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A P P L I C A T I O N  U N D E R  T H E  COMPANIES' CREDITORS 

ARRANGEMENT ACT, R .S .C  1 9 8 5 ,  c .  C - 3 6

D I S C H A R G E  C E R T I F I C A T E

R E C I T A L S

1 . O n ap p licatio n b y F C M I P aren t C o . p ro ceed in g s u n d er th e Companies’ Creditors 

Arrangement Act ( “ C C A A ” )  w ere co m m en ced  in  re spec t o f  G ed ex  S y stem s In c .. G ed ex  A v ia tio n  

In c ., B lack  B ay  M in era ls C o rp o ratio n . G edex  E x p lo ra tio n  In c . an d  G ed ex  E arth  In c . (co llec tiv ely , 

th e  “ D e b t o r s ” ) p u rsuan t to  an  In itia l O rd er o f  th e  O n ta rio  S u p erio r C o u rt o f  Ju s tice  (C o m m erc ia l 

L is t) (th e  “ C o u r t ” )  d a ted  A u g u st 1 2 .  2 0 1 9  (th e  “ I n i t i a l  O r d e r ” ) .

2 .  Z e ifm an  P artne rs In c . (th e “ M o n i t o r ” )  w as ap p o in ted  as M o n ito r o f  th e  D eb to rs in  th ese  

C C A A  p ro ceed in g s p u rsu an t to  th e  In itia l O rd er.

3 . P u rsu an t to  th e C C A A  T erm in a tion  O rd er g ran ted [•], 2 0 1 9 . th e C o u rt ap p ro ved , am o n g  

o th e r th in g s , th e te rm in a tio n o f th ese C C A A p ro ceed in g s e ffec tiv e a t th e d a te an d tim e (th e  

“ C C A A  T e r m in a t i o n  T i m e ” ) o n w h ich th e M o n ito r files th is D isch arg e C ertifica te w ith th e

C o u rt.



T H E  M O N IT O R  C O N F IR M S  th e  fo llo w in g :

1 . A ll rem ain in g  m atte rs to  b e  a tten d ed  to  in  co n n ec tio n  w ith  th ese  C C A A  p ro ceed in g s, a s se t 

o u t in  th e  T h ird  R ep o rt o f  th e  M o n ito r d a ted  D ecem b er 3 , 2 0 1 9 . h av e b een  co m p leted .

2 . A cco rd in g ly , th e C C A A T erm in a tion  T im e h as o ccu rred  a t th e d a te an d tim e se t fo rth  

b e lo w .EDCBA

D A T E D  a t T o ro n to . O n ta rio  th is____ d ay  o f________________ , 2 0 1 9

Z e i f m a n  P a r t n e r s  I n c . ,  i n  i t s  c a p a c i t y  a s  

M o n i t o r  o f  G e d e x  S y s t e m s  I n c . ,  G e d e x  

A v i a t i o n  I n c . ,  B l a c k  B a y  M i n e r a l s  

C o r p o r a t i o n ,  G e d e x  E x p l o r a t i o n  I n c . ,  a n d  

G e d e x  E a r t h  I n c .  a n d  n o t  i n  i t s  p e r s o n a l  

c a p a c i t y

P er:

N am e: A llan  R u tm an  

T itle : P resid en t
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P R O C E E D IN G  C O M M E N C E D  A T  T O R O N T O

O R D E R

M I L L E R  T H O M S O N  L L P

S co tia  P laza , 4 0  K in g  S treet W est, S u ite  5 8 0 0  

T o ro n to , O N  C an ad a M 5 H  3 S 1

K y l a  M a h a r  ( L S U C # :  4 4 1 8 2 G )

k m ah ar@ m ille rth o m so n .co m  

T e l: 4 1 6 .5 9 7 .43 0 3 /F ax : 4 1 6 .5 9 5 .8 6 9 5

A s i m  I q b a l  ( L S U C #  6 1 8 8 4 B )

a iq b a l@ m ille rth o m so n .co m

T el: 4 1 6 .5 9 7 .60 0 8 /F ax : 4 1 6 .5 9 5 .86 9 5

L aw y ers fo r Z e ifm an P artn ers In c ., C o u rt-ap p o in ted  

M o n ito r o f  th e  R esp o n d en ts
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