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ONTARIO

SU PER IOR  COURT  O F  JU ST ICE  

(COMM ERC IA L  L IST )

FCM I PARENT  CO .

The Honourable 
Mr. Justice 
Penny

A pp lican t

- and  -

G EDEX  SY STEM S IN C ., G ED EX  AV  IA T ION  IN C ., B LACK  BAY  

M INERALS CORPORAT ION , G ED EX  EX PLORAT ION  IN C ., and

G EDEX  EARTH  IN C .

R esponden ts

A PPL ICA T ION  UNDER  TH E  COMPANIES' CREDITORS 

ARRANGEMENT ACT, R .S .C  1985 , c . C -36

CCAA  TERM INAT ION  ORDER

TH IS  M OT ION , m ade by  Z e ifm an P artn ers Inc . in  its capacity  as th e C ou rt-appo in ted  

M on ito r (th e "M on ito r") o f  th e  R esponden ts (co llec tiv e ly , th e "D eb to rs"), fo r an  o rde r:

1 . app rov ing  th e  ac tiv itie s o f  th e  M on ito r as se t ou t in  th e  T h ird  R epo rt o f  th e  M on ito r d a ted  

D ecem ber 3 . 2019  (th e "T h ird  R epo rt");

2 . app rov ing  th e fees and  d isbu rsem en ts  o f  th e M on ito r and  its  coun se l;

3 . app rov in g th e  d is tribu tion  o f  th e  rem ain ing  p roceed s availab le  (if  any ) in  th e  es ta te o f  th e  

D eb to rs ;

4 . d ischarg ing  Z e ifm an  P artn ers In c . as M on ito r o f  th e  D eb to rs ; and

5 . re leas ing  Z e ifm an  P artn ers In c . from  any  and  a ll liab ility ,

w as h ea rd  th is d ay  a t 330  U n ivers ity  A venue . T o ron to , O n ta rio .

O N  READ ING  the T h ird R epo rt, th e a ffid av it o f A llan  R u tm an affirm ed D ecem ber 3 .

2 0

2019  (th e “ R u tm a n  A f f id a v i t ” ) ,  th e a ffid av it o f  A sim  Iqba l sw o rn  D ecem ber 3 . 2019  (th e “ I q b a l



A f f id a v i t ” ) , RQPONMLKJIHGFEDCBAand on  hearing  th e subm ission s o f coun se l fo r th e M on ito r, no one e lse appearing  

a lthough  se rved  as ev id enced by  th e  A ffid av it o f  S ha llon  G arra fa  sw o rn  D ecem ber 3 . 2019 . filed ;

D E F IN E D  T E R M S

1 . T H I S  C O U R T  O R D E R S  th a t, un less o th e rw ise s ta ted , cap ita lized te rm s u sed and  no t 

d e fin ed  he rein  sha ll h ave th e m ean ing s g iv en  to  th em  in  th e In itia l O rder d a ted  A ugust 12 . 2019  

(as am ended , th e  “ I n i t ia l  O r d e r ” ) .

S E R V IC E

2 . T H I S  C O U R T  O R D E R S  th a t th e  tim e and  m ethod  o f  se rv ice  and  no tice  o f  th is M o tion  is  

h e reby  v a lid a ted  and  th a t th is  M o tion  is  p roperly  re tu rnab le  today  w ithou t fu rth e r serv ice  o r no tice  

th e reo f.

A P P R O V A L  O F  M O N IT O R ’S  A C T IV I T IE S  A N D  C O N D U C T

3 . T H I S  C O U R T  O R D E R S  th a t th e  T h ird  R epo rt, and  th e  ac tion s , d ecis ion s and  conduc t o f  

th e  M on ito r as se t ou t in  th e T h ird  R epo rt, a re au tho rized and  app roved , p rov ided , how ever, th a t 

on ly  th e  M on ito r, in  its  p e rsona l capac ity  and  on ly  w ith  respec t to  its ow n  persona l liab ility , sh a ll 

b e  en titled  to  re ly  upon  o r u tilize in  any  w ay  such  app rova l.

T E R M IN A T IO N  O F  C C A A  P R O C E E D IN G S

4 .  T H I S  C O U R T  O R D E R S  t h a t  e f f e c t iv e  a t  t h e  d a t e  a n d  t im e  ( t h e  “ C C A A  T e rm in a t i o n  

T im e ” )  on  w h ich  th e M on ito r file s w ith  th e  C ou rt th e  ce rtifica te sub stan tia lly  in  th e  fo rm  a ttached  

h e re to  as S c h e d u l e  “ A ”  (th e “ D i s c h a r g e  C e r t i f i c a t e ” ) ,  ce rtify ing  th a t a ll m a tters to  be a ttended  

to  in  connec tion  w ith  th ese  C CAA  p roceed ing s  as  se t ou t in  th e  T h ird  R epo rt h ave b een  com p leted , 

th ese CCAA  p roceed ing s sha ll be au tom atica lly  te rm ina ted w ithou t any  fu rth e r ac t o r fo rm ality  

and . excep t as exp ress ly  se t ou t h e rein , th e In itia l O rder, in c lud ing  any  charges th e reunder, sha ll 

h ave no  fu rthe r fo rce o r e ffec t.

5 . T H I S  C O U R T  O R D E R S  th a t th e S tay  P eriod sha ll exp ire on  th e ea rlier o f th e CCAA  

T erm ina tion  T im e and  January  31 . 2020  and  is h e reby  ex tended  un til su ch  tim e .



6 . EDCBAT H I S  C O U R T  O R D E R S  th a t th e  M on ito r sh a ll, a t leas t fiv e  (5 ) d ay s p rio r  to  th e  p ropo sed  

CCAA  T erm ina tion T im e , po st on  th e M on ito r 's w ebsite and se rve on  th e se rv ice lis t fo r th ese  

C CAA  p roceed ing s no tice  o f  th e  M on ito r 's  in ten tion  to  file  th e  D ischarge C ertifica te .

A P P R O V A L  O F  F E E S

7 . T H I S  C O U R T  O R D E R S  th a t th e  fees and  d isbu rsem en ts o f  th e  M on ito r, a s se t ou t in  th e  

T h ird  R epo rt and  th e  R u tm an  A ffid av it in  th e  agg regate  am oun t o f  $3 ,794 .68 (in c lud ing  H ST  and  

d isbu rsem en ts) a re  app roved .

8 . T H I S  C O U R T  O R D E R S  th a t th e  fees and  d isbu rsem en ts o f  th e  M on ito r’s  coun sel. M iller  

T hom son  LLP  ( “ M i l l e r  T h o m s o n ” ) ,  as se t ou t in  th e  T h ird  R epo rt and  th e Iqbal A ffid av it in  th e  

agg rega te am oun t o f  $26 ,199 .98  (in c lud ing  H ST  and  d isbu rsem en ts) a re  app roved .

9 . T H I S  C O U R T  O R D E R S  th a t th e  fees and  d isbu rsem en ts  o f  th e  M on ito r and  its  coun se l. 

M iller T hom son , es tim a ted no t to  exceed  $10 ,000  (p lu s H ST ) in  th e agg regate , to  com p le te th e  

rem ain ing du tie s and adm in is tra tion  o f th ese CCAA  p roceed ing s a re app roved w ithou t fu rth e r 

O rder o f  th is C ou rt.

D I S T R I B U T IO N  O F  R E M A IN IN G  P R O C E E D S

10 . T H I S  C O U R T  O R D E R S  th a t, a fte r paym en t o f (i) th e M BL ID  P rio rity  Am oun t (as 

d e fin ed in  th e T h ird  R epo rt), and  (ii) th e fees and d isbu rsem en ts he re in  app roved and  any  o the r 

ou ts tand ing am oun t secu red by  th e A dm in is tra tion C harge (as de fin ed in  th e In itia l O rder), th e  

M on ito r sh a ll d is tribu te  th e  m on ies rem ain ing  in  its  h and s to  FCM I P aren t C o .

11 .  T H I S  C O U R T  O R D E R S  A N D  D E C L A R E S  th a t, e ffec tiv e as a t th e  CCAA  T erm ina tion  

T im e , Z e ifm an  P artn ers  In c . sh a ll b e  d ischarged  as  M on ito r o f  th e  D eb to rs  and  sha ll h ave  no  fu rth e r 

du tie s , ob lig ation s o r re spon sib ilities as M on ito r in  th ese CCAA  p roceed ing s.

R E L E A S E

12 . T H I S  C O U R T  O R D E R S  A N D  D E C L A R E S  th a t, e ffec tiv e  as a t th e  CCAA  T erm ina tion  

T im e , th e  M on ito r  and  its  coun se l. M iller  T hom son , and  each  o f  th e ir re spec tiv e  a ffilia te s, o ffice rs, 

d irecto rs , p a rtn ers , em p loyees and  agen ts (co llectiv e ly , th e “ R e l e a s e d  P a r t i e s ” ) sha ll b e and  a re  

h e reby  re leased  and  d ischarged  from  any  and  a ll c la im s th a t any  P erson  m ay  have o r b e en titled  to



asse rt aga in st th e R e leased  P artie s , w hether know n o r unknow n , m atu red  o r unm atu red , fo reseen  

o r un fo reseen , ex isting  o r herea fte r a ris ing , based in  w ho le o r in  part on  any ac t o r om iss ion , 

tran sac tion , d ea ling  o r o th e r o ccurrence  ex is ting  o r tak ing  p lace on  o r p rio r to  th e  d a te  o f  th is  O rder 

in  any  w ay re la ting  to  a ris ing  ou t o f o r in  respec t o f  th ese CCAA  p roceed ing s o r w ith  respect to  

th e ir conduct in th ese CCAA  p roceed ing s (co llec tiv e ly , th e "R eleased C la im s” ) and any such  

R e leased C la im s a re hereby re leased , s tayed , ex tingu ished  and fo rever b a rred , and  th e R e leased  

P artie s sh a ll h ave  no  liab ility  in  re spec t th e reo f, p rov ided  th a t th e  R e leased  C la im s sha ll no t in c lude  

any  c la im  o r liab ility  a ris ing  ou t o f any  g ro ss n eg lig ence  o r w ilfu l m isconduc t on  th e part o f  th e  

R e leased P arties .

13 . TH IS COURT ORDERS tha t, no tw ith stand ing any p rov is ion o f th is O rder, the  

te rm ina tion o f th ese CCAA  p roceed ing s , and  th e d ischarge  o f th e M on ito r, no th ing  here in sha ll 

a ffec t, v a ry , d e rogate  from , lim it o r am end , and  th e M on ito r sha ll con tinue to  have th e  b enefit o f 

any o f th e righ ts, app rova ls and p ro tection s in favou r o f th e M on ito r a t law  o r pu rsuan t to  th e  

C CAA , th e  In itia l O rder, any  o th e r O rder o f  th is C ou rt in  th ese CCAA  p roceed ing s o r o th e rw ise , 

a ll o f  w h ich  a re  exp ress ly  con tinued  and  con firm ed .

14 . TH IS  COURT  O RDERS  tha t no  ac tion  o r o th e r p roceed ing  m ay  be comm enced  aga in st 

th e  M on ito r  in  any  w ay  a ris ing  from  o r re la ted  to  its  capac ity  o r conduc t a s M on ito r in  th ese  CCAA  

p roceed ing s excep t w ith  p rio r leave o f  th is C ou rt and  on  p rio r w ritten  no tice  to  th e  M on ito r.

A DV ICE  AND  D IRECT ION S

15 . TH IS COURT ORDERS tha t th e M on ito r m ay app ly  th is C ou rt as necessa ry to seek  

fu rth e r o rde rs and  d irec tion s to  g iv e  e ffec t to  th is O rder.

ENTERED AT / INSCRlT A TORONTO 

ON/BOOK NO:

LE/DANS LE REGISTRE NO:EDCBA

D E C  0  5  2 0 1 9

PER/PAR: VS
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ONTARIO

S U P E R IO R  C O U R T  O F  J U S T IC E  

(C O M M E R C IA L  L I S T )

F C M I  P A R E N T  C O .

A pp lican t

- and  —

G E D E X  S Y S T E M S  I N C . ,  G E D E X  A V IA T IO N  I N C . ,  B L A C K  B A Y  

M IN E R A L S  C O R P O R A T IO N ,  G E D E X  E X P L O R A T IO N  I N C . ,  a n d

G E D E X  E A R T H  I N C .

R esponden ts

A P P L IC A T IO N  U N D E R  T H E  COMPANIES' CREDITORS 

ARRANGEMENT ACT, R .S .C  1 9 8 5 ,  c .  C - 3 6

D I S C H A R G E  C E R T IF I C A T E

R E C IT A L S

1 . O n app lication by FCM I Paren t C o . p roceed ing s under the Companies’ Creditors 

Arrangement Act ( “ C C A A ” )  w ere comm enced  in  re spec t o f  G edex  System s Inc .. G edex  A v ia tion  

In c ., B lack  B ay  M inera ls C o rpo ration . G edex  E xp lo ra tion  Inc . and  G edex  E arth  In c . (co llec tiv ely , 

th e  “ D e b to r s ” ) pu rsuan t to  an  In itia l O rder o f  th e  O n ta rio  S uperio r C ou rt o f  Ju s tice  (C omm erc ia l 

L is t) (th e  “ C o u r t ” )  da ted  A ugust 1 2 .  2 0 1 9  (th e  “ I n i t i a l  O r d e r ” ) .

2 .  Z e ifm an  P artne rs In c . (th e “M o n i t o r ” )  w as appo in ted  as M on ito r o f  th e  D eb to rs in  th ese  

C CAA  p roceed ing s pu rsuan t to  th e  In itia l O rder.

3 . P u rsuan t to  th e CCAA  T erm ina tion  O rder g ran ted [•], 2019 . th e C ou rt app roved , am ong  

o th e r th ing s , th e te rm ina tion o f th ese CCAA p roceed ing s e ffec tiv e a t th e da te and tim e (th e  

“ C C A A  T e r m in a t i o n  T im e ” ) on w h ich the M on ito r files th is D ischarge C ertifica te w ith the

C ou rt.



THE  M ON ITOR  CONF IRM S  the  fo llow ing :

1 . A ll rem ain ing  m atte rs to  b e  a ttended  to  in  connec tion  w ith  th ese  CCAA  p roceed ing s, a s se t 

ou t in  th e  T h ird  R epo rt o f  th e  M on ito r d a ted  D ecem ber 3 , 2019 . h ave b een  com p leted .

2 . A cco rd ing ly , th e CCAA T erm ina tion  T im e has occu rred  a t th e da te and tim e se t fo rth  

b e low .EDCBA

D A T E D  a t T o ron to . O n ta rio  th is____ day  o f________________ , 2019

Z e i fm a n  P a r t n e r s  I n c . ,  i n  i t s  c a p a c i t y  a s  

M o n i t o r  o f  G e d e x  S y s t e m s  I n c . ,  G e d e x  

A v i a t i o n  I n c . ,  B l a c k  B a y  M i n e r a l s  

C o r p o r a t i o n ,  G e d e x  E x p l o r a t i o n  I n c . ,  a n d  

G e d e x  E a r t h  I n c .  a n d  n o t  i n  i t s  p e r s o n a l  

c a p a c i t y

Per:

N am e: A llan  R u tm an  

T itle : P resid en t



F C M I  P A R E N T  C O .RQPONMLKJIHGFEDCBA- and  - G E D E X . S Y S T E M S  IN C . , G E D E X  A V IA T IO N  IN C . , B L A C K  B A Y  M IN E R A L S  

C O R P O R A T IO N ,  G E D E X  E X P L O R A T IO N  I N C . ,  a n d  G E D E X  E A R T H  I N C .

A pp lic an t R esponden ts
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ONTARIO

S U P E R IO R  C O U R T  O F  J U S T IC E  

(C O M M E R C IA L  L I S T )

PROCEED ING  COMM ENCED  A T  TORONTO

O R D E R

M IL L E R  T H O M S O N  L L P

Sco tia  P laza , 40  K ing  S treet W est, S u ite  5800  

T o ron to , O N  C anada M 5H  3S1

K y l a  M a h a r  ( L S U C # :  4 4 1 8 2 G )

km ahar@ m ille rthom son .com  

T e l: 416 .597 .4303 /F ax : 416 .595 .8695

A s i m  I q b a l  ( L S U C #  6 1 8 8 4 B )

a iqba l@ m ille rthom son .com

Tel: 416 .597 .6008 /F ax : 416 .595 .8695

L aw yers fo r Z e ifm an P artn ers In c ., C ou rt-appo in ted  

M on ito r o f  th e  R esponden ts

mailto:kmahar@millerthomson.com
mailto:aiqbal@millerthomson.com

