Court File No. 10-8702-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
BANK OF MONTREAL
Applicant
- and -
ACS PRECISION COMPONENTS PARTNERSHIP
Respondent

NOTICE OF MOTION

Zeifman Partners Inc. (the “Recciver”) the recciver of ACS Precision Components
Partnership (*ACS”) will make a motion, to a Judge presiding over the Commercial List on
Friday, October [5th, 2010 at [0:00 a.m. or as soon after that time as the motion can be heard,

at the Court House, 330 University Avenuc, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard

in writing under subrule 37. [2.1(1) because it is on consent or unopposed or made
without notice;

in writing as an opposed motion under subrule 37.12.1(4)
X . orally.
THE MOTION iS FOR

1. An Order substantially in the form of Schedule A to this Notice of Motion for the

following relief:

a) if necessary, abridging the time for and validating the method of service of this
Notice of Motion and the Sixth Report of the Receiver to the Court dated

October 5th, 2010 (the “Sixth Report™) and directing that any further service of
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b)

d)

f)

this Notice of Motion and the Sixth Report be dispensed with such that this

motion is properly returnable on October 15, 2010;

accepting and approving the Sixth Report and approving the activitics of the

Receiver described therein;

approving the Receiver’s Statement of Receipts and Disbursements for the

period May 6, 2010 to October 1, 2010;

approving the Auction Services Agreement dated September 30, 2010 (the
“ASA”) between the Receiver and Infinity Asset Solutions Inc. (“Infinity”);

and
authorizing the Receiver to dispose of any unclaimed tooling; and

sealing the Confidential Supplement to the Sixth Report.

An Order granting such further and other relief as counsel may advise and this

Honourable Court may deem just,

THE GROUNDS FOR THE MOTION ARE:

9

b)

By Order of the Honourable Mr. Justice Campbell dated May 6, 2010 (the
“Receivership Order™), the Receiver was appointed as receiver without
security of all of the assets, undertakings and properties of ACS acquired for or
used in refation to a business carricd on by ACS pursuant to Section 243 of the

Bankrupicy and Insolvency Act;

The Recciver wishes to report to the Court on the status of the receivership, its

actrvities to date and the receipts and disbursements;
ACS ceased production effective September 22, 2010;

Pursuant to Paragraph 3(k) of the Receivership Order, the Receiver may
market the property of ACS, including advertising, soliciting of offers and

negotiating of terms and conditions of offers;



g)

h)

i)

K)

b
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Pursuant to Paragraph 3 (1} of the Receivership Order, the Receiver is
empowered and authorized to scll, convey, transfer, lease, or assign the
property of ACS or any part or parts thereof out of the ordinary course of
business without the approval of the Court in respect of any transaction not
exceeding $250,000, provided that the aggregate consideration for all such
transactions does not exceed $1,000,000, and otherwise, the Receiver must

obtain Court approval,

Since the Fifth Report, certain pending equipment sales have been completed
by the Receiver, in accordance with the Order of the Honourable Justice

Newbould dated September 3, 2010;

The Receiver has received a number of proposals to auction or purchase the
remaining fixed assets. The Receiver determined that the proposal from
Infinity was the most advantageous as it included a higher net minimum

guarantee and a shorter occupancy period;

Subject to approval of this Honourable Court, the Receiver entered into an

Auction Services Agreement (the “ASA”) with Infinity;

There are 80 picces of tooling that remain at the ACS premises (the
“Abandoned Tooling™). The Receiver requires the tooling to be removed by
their owners or sold. Despite attempts to contact the customers who own that
tooling to arrange the removal of same, the tooling remains at the ACS

premises. The Receiver proposes to sell the Abandoned Tooling:

The Confidential Supplement contains sensitive and confidential inforation
the disclosure ot which at this time would be detrimental to the intcrests of the

creditors of ACS and other stakeholders;
Section 137(2) of the Courts of Justice Act, R.S.0. 1990, ¢. C.43;

Rules 1.04, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure; and



m) Such further and other grounds as counsel may advise and this Honourable

Court permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:
a) The Sixth Report;
b) The Confidential Supplement to the Sixth Report;

c) Such further and other materials as counsel may advise and this Honourable

Court may permit.

October 6, 2010 MILLER THOMSON LLP
One London Place
235 Queens Avenue, Suite 2010
London, ON Canada N6A SR8

Tony Van Klink LSUC#: 29008M
Tel: 519.931-3509
Fax: 519.858 8511

Solicitors for Zeifman Partners Inc.,
Receiver of ACS Precision Components

Partnership

TO: Service List Attached
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SERVICE LIST

(October 5, 2010)

Thornton Grout Finnigan

Barristers & Solicifors

Suite 3200, Canadian Pacific Tower
100 Wellington Street West

P.O. Box 329

Toronto-Dominion Centre

Toronto, ON M5K LK7

Attention: James Grout
Tel: 416-304-0557
Fax: 410-304-1313

Attention: Sccma Aggarwal

Tel: 416-304-0603

Fax: 416-304-1313

E-mail; jgrout@tgt.ca / saggarwal@tgf.ca

Lawyers for ACS Precision Components Partnership and Omex
Manufacturing LLC

Goodmans LLP

Barristers & Solicitors
Bay Adelaide Centre
1333 Bay Street, Suite 3400
Toronto, ON M5H 287

Attention: David Bish

Tel: 416-979-2211

Fax: 416-979-1234

E-mail: dbish{@goodmans.ca

Lawyers for ATS Automation Tooling Systems Inc.
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Honigman Miller Schartz and Cobn LLP
2290 First National Building

660 Woodward

Detroit, M1 48226

Attention: Donald F. Baty, Jr.

E-mail: dbaty@honigman.com

US counsel to ACS Precision Components Partnership

FFasken Martineau DuMoulin LLP
Barristers & Solicitors

66 Wellington Strect West

Suite 4200, Toronto Dominion Bank Tower
Box 20, Toronto-Deminion Centre
Toronto, ON M5K 1N6

Altention: Aubrey E. Kauffman
Tel: 416-868-7821
Fax: 4106-364-7813
E-mail: akauffman(@fasken.com

Lawyers for Continental Automotive Systems U.S., Inc.

Davies Ward Phillips & Vineberg LLP
Barristers & Solicitors

44" Floor

1 First Canadian Place

Toronto, ON M5X 1BI

Attention: Matthew Gottlich
Tel: 416-863-3516

Fax; 416-863-0871

E-mail: mgottlich(@dwpv.com

Lawyers for A.G. Simpson

285 Sandwich Street South
Ambherstburg, ON N9V 2A7

Attention: Luigi DiPicrdomenico
Tel: 519.736.2126

Fax: 519.736.2787

E-mail: H{@nmsi.net

Lawyer for Aalbers Tool & Mold Inc.




I'cige, Nawrocki T.LP
Barristers & Solicitors
3300-130 Adelaide Street West
Toronto, ON MS5H 3P5

Attention: Rolf Eric Feige
Tel: 416-366-8832

Fax: 416-366-3992

E-mail: feige@nlawyers.com

Attention: Julian Roman Nawrocki
Tel: 416-366-8833
Fax: 416-366-3992
FE-mail: nawrocki(@ fmlawyers.com

Lawyers for AarKel Tool & Die Inc.

McMillan L1.P

Brookfield Place, Suite 4400
181 Bay Street

Toronto, Ontario

Canada M3J 2T3

Attention; Brett GG. Harrison

Tel: 416-865-7932

Fax: 647-722-6756

FE-mail: brett harrison@mcmillan.ca

Lawyers for Omega Tool Corporation

Miller Canfield LLP
Barristers & Solicitors
Sutte 300

443 Quellettc Avenue
Windsor, ON N9A 6R4

Adtention: John Leslie

Tel: 519-977-1555

Fax: 519-977-1566 _

E-mail: leslie@millercantield.com

Lavwyers for Brose Canada Inc.

Shuh Cline & Grossman
Barristers and Solicitors
17 Weber Street West
Kitchener, ON N2H 3Y9
Atlention: Mark 8. Grossman
Tel: 519.578.9010 Ext. 231
Fax: 519,578, 1500

1 Lawyers for Miller's Flectric Lid.
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McMillan LLLP

Brookficld Place,

181 Bay Street, Suite 4400
Toronto, ON M5J) 2T3

Attention: Wael Rostom

Tel: 416.865.7790

Fax: 416.865.7048

E-mail: wael.rostomt@memillan.ca

Attention: Tisa Brost

Tel: 416.865.7186

Fax: 416.865.7048

E-mail: lisa.brost@mcmillan.ca
Lawyers for Magna Closures Inc.

De l.age Landen Financial Services Canada Inc.
100 - 1235 North Service Road West
Oakville, ON L6M 2W2

Ritz Plastics Inc.
435 Pido Road
Peterborough, ON K9J 6X7

Attention: Peter Gattney

Tel: 705-748-6776

Fax: 705-748-3630

E-mail: pgatfney(@ritzplastics,com

Eckerle de Mexico S A, de C.V.

Calle Jurica #121, Parque Industrial Queretaro
Santa Rosa Jauregui, Aro. C.P. 765220
Estado de Qucretaro, Mexico

Attention: Maltthias Perez

F-mail: mattias. perezi@imx.cckerle-gruppe.com

_‘Dclphi Automotive Systems LLC
5725 Delphi Drive
Troy, Michigan

Atlention: Rock Lindsay

E-mail: rock.lindsaygidelphi.com
Altention: Terry Willingham

E-mail: terry.willinghamgadelphi.com
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SCHEDULE A

Court File No. 10-8702-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE ) FRIDAY , THE 15TH

)
JUSTICE ) DAY OF OCTOBER, 2010
BETWEEN:

BANK OF MONTREAL

- and -

ACS PRECISION COMPONENTS PARTNERSHIP

ORDER

Applicant

Respondent

THIS MOTION, made by Zeitman Partners Inc. (the “Receiver) in its capacity as

Receiver of ACS Precision Components Partnership (“ACS”), for an Order,

a) if necessary, abridging the time for and validating the method of service of this

Notice of Motion and the Sixth Report of the Receiver to the Court dated

October 5th, 2010 (the “Sixth Report”) and directing that any further service of

this Notice of Motion and the Sixth Report be dispensed with such that this

motion is property returnable on October 15, 2010:

b) accepting and approving the Sixth Report and approving the aciivities of the

Receiver described therein;

c) approving the Receiver’s Statement of Receipts and Disbursements for the

pertod May 6, 2010 to October 1, 2010;
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d) approving the Auction Services Agreement dated September 30, 2010 (the
“ASA”) between the Receiver and Infinity Asset Solutions Inc. (“Infinity™);

and
¢) authorizing the Receiver to disposc of any unclaimed tooling; and
£ sealing the Confidential Supplement to the Sixth Report.

£) granting such further and other relief as counsel may advise and this

Honourable Court may deem just.
was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Notice of Motion, the Sixth Report and the Confidential
Supplement to the Sixth Report and on hearing the submissions of counsel for the Receiver,

and the lawyers for such other parties as present:

1. THIS COURT ORDERS that the time for and method of service of the Notice of
Motion and the Receiver’s Sixth Report is hereby abridged and validated so that this motion is

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that unless otherwise defined, capttalized terms in this Order

shall have the same meaning as given to those terms in the Sixth Report.

3. THIS COURT ORDERS that the Sixth Report is hereby accepted and approved and

the Receiver’s activities as set out in the Sixth Report be and are herchy approved.

4, THIS COURT ORDERS that the Receiver’s Statement of Receipts and Disbursements
for the period from May 6, 2010 to October 1, 2010, a copy of which is attached as a schedule

to the Sixth Report, be and is hereby approved.

5. THIS COURT ORDERS that the Auction Services Agreement dated September 30,

2010 between the Recetver and Infinity Asset Solutions Inc. is hereby approved.

0. THIS COURT ORDERS that the Receiver is hereby authorized to dispose of any
Abandoned Tooling, as described in the Sixth Report.
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7. THIS COURT ORDERS that the Confidential Supplement to the Sixth Report be
scaled until further Order of the Court.

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents 1 carrying out the terms of this
Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the

Receiver and its agents in carrying out the terms of this Order.

5273626.1



1'9eagizs

IDATIY
“OUT SI9ULIRJ URTIYZ 10T SI3AMET

[168°8S8°616 Xuf
GOSE-1€6°61S (1P,
WS0067 ‘#INST JuIY uep Lo

8AUS VON YAVNVYD NO ‘NOGNOT
0T0T JLINS “TNINTAY SNAANC() §ST
ADVTId NOANOF ANQ

dTINOSWOHL ¥ATTiIN

AHGHO

OJIDIO ] 18 padusuruod Fuipasoosg

LSTT TVIDUYINIWOD
= HOLLSAC A0 LH10D JONAdAS
OIIVING

apuodsoy] pue wonddy
1000-T048-01 ‘ON 2J17 300Dy SININOJNOD NOISIDTYd SOV TYVIHLINOW 40 JINVY



URGIZLEE

DAY
U] S1I9UNIRJ UBWIIIZ 107 SIOAMB]

[TS8'8ERGIS X8
60SE-1£6'61S (PL
WB006T #DMNST WY ueA Auo]

8US VIN VUAVYNYD NO ‘NOUNOTT
0107 ALINE “TANAAY SNAANQ SE7
FOVId NOANOT ANQ
dTTNOSIAOHL ¥ T11IA

NOILLOW A0 ADLLON

OJUOLIO | 18 Paouamuos SuIpaasor

LSTT TVIDUHANWINOD
HOLLSAF 10 LIN0D YO AdAS
OIIVINO

Juapuodsay] puz Jueorddy
T300-C0L8-0T 'ON 2[1f Uno) SLININOJIWNOD NOISIDTId SOV TVHAINOW J0 JINV4



